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From the President 
Sam Perkins 

  

 

 

 

 

 

 

 

 

 

 October is one of the busiest months for TACDL, and this year was no exception.  In Chattanooga, 

we had an outstanding line up at both the DUI College, and the DUI Trial Skills Workshop.  TACDL 

members never cease to amaze and impress me.  As I wandered through the DUI workshop, I saw some of 

the greatest lawyers in the history of this state take on the humbling role of student.  They jumped up in 

small group sessions to give mock opening statements and receive comments and criticism from their 

peers.  I saw outstanding speakers from around the country address TACDL members about cutting edge 

issues in DUI law, and TACDL members asked some of the most insightful questions I can remember in a 

CLE program.  Over and over, I was struck by the quality of the lawyers that we count among our mem-

bers. Over and over, I was impressed that so many of our members continue to push themselves to learn 

more. 

 The Board of Directors met in Chattanooga to approve the budget for the next fiscal year.  The fi-

nances of our organization are strong, and the Board continued its commitment to ongoing efforts to lob-

by the legislature on behalf of our clients.  We will offer a new CLE program next year in the northeastern 

corner of the state that embraces the long-standing tradition of Appalachian Storytelling.  Our organiza-

tion made great strides recently by improving our website and providing each of our members both legal 

content, and the ability to renew their annual membership online. Upon my return from Chattanooga to 

Memphis, the Memphis Roundtable set a new attendance record of nearly 70 members, including several 

law students who started a new chapter at the law school. 

 But as I said in my remarks in Memphis, membership will be a priority of my term at TACDL.  

After attending the DUI seminar, I am also reminded of how much more room there is to grow.  In Chat-

tanooga, our seminar included over 100 attendees, but only one member of the seminar was from the local 

Chattanooga bar.  While I am proud of our recent growth in the southwest and our new ventures in the 

northeast, we clearly have room to grow in the southeastern corner of the state.  In October, Tennessee 

also welcomed hundreds of new lawyers to the bar.  I encourage each of you to find a new member of the 

bar, and donate their $50 new membership fee to make them a TACDL member.  What is only $50 to you 

will be the priceless gift of a mentor to a new lawyer.  What a holiday treat! I firmly believe there is 

strength in numbers, and we will grow stronger with each new member.  When we return to Chattanooga 

in March for the annual Capital Defense Seminar, I look forward to seeing how many more lawyers from 

Chattanooga attend. 
 

 

 Sam Perkins is an attorney practicing in Memphis. He may be reached at 901-523-8832.  

 

 

 

 



From the Executive Director  
Suanne Bone 

 

 TACDL’s 7th Annual DUI Seminar and Training was a huge 

success!  All praise is given to Rob McKinney for securing dynamic 

presenters and producing a first-rate CLE.  This was also the first 

time that Rob attempted a two day specialty workshop.  Criminal 

defense attorneys, at all experience levels, participated in the hands-

on training taught by TACDL members and led by Rich McGee.  

The DUI Workshop received high reviews and will be incorporated 

into next year’s schedule.  Over 120 attorneys attended either the seminar or the workshop held 

in Chattanooga.   

 TACDL’s CLE schedule is winding down for 2014; however, Steve Johnson and Jeff 

Cherry are producing – for the first time - Anatomy of an Acquittal on December 5 in Nash-

ville.  The CLE will take attorneys through the following steps of a child sexual abuse case:  

investigation, discovery, pretrial motions, pretrial hearings, voi r dire and trial.  This is the first 

time TACDL has produced a CLE like this one.  It is not to be missed!  Visit the website at 

www.tacdl.com to register today.  A list of all upcoming CLE’s can be found on page 8 of this 

issue, as well as on the website.  

 The Roundtables are regularly meeting on their respective Thursday evenings.  These 

sessions are crucial for not only the newer attorneys, but also the more experienced attorneys 

who need ‘brushing up’ on certain criminal defense issues.  Make plans to attend a Thursday 

evening Roundtable in 2015.  A complete schedule of all Roundtables is listed on page 5 of this 

issue. 

 The 2015 TACDL membership dues invoices were mailed in early October.  If you have 

not paid your 2015 dues, please do so as soon as possible to avoid interruption of all TACDL 

services.  Payment may be made through the website at www.tacdl.com or by contacting the 

TACDL office at 615/329-1338.   

 As always, feel free to contact me with questions or concerns.  I appreciate the guidance 

from all TACDL members and look forward to working with you in 2015. Happy Holidays! 
 

 Suanne Bone is the Executive Director of TACDL.  She may be reached at suannebone@tacdl.com and 

615/329-1338. 
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Roundtables  

Nashville 

1st Thursday of each month 
Rich McGee and Lisa Naylor  

615-254-0202 

richardmcgeelaw@gmail.com and lisanaylor@comcast.net 
 

Chattanooga 

1st Thursday of each month 
Myrlene Marsa and Rich Heinsman  

423-756-4349 (Myrlene) and 423-757-9995 (Rich) 

 

Williamson County 

3rd Thursday of each month 
Ben and Kimberly Signer 

615-794-4744 

bsigner@hamiltonsigner.com 

ksigner@hamiltonsigner.com 
 

Memphis 

3rd Thursday of each month 
Lauren Fuchs 

901-384-4004 

lmfdefend@aol.com 
 

Knoxville 

Last Thursday of each month 
Mike Whalen 

865-525-1393 

whalenlaw@bellsouth.net 
 

Join fellow criminal defense professionals for discussion on pertinent legal issues and be 

entered into a drawing for a free CLE! 
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News from Capitol Hill 

Fall 2014 

Nathan H. Ridley 

 
 

 

 

 

Some Assembly Required.  The 109th General Assembly will convene at noon on Tuesday, 

January 13, 2015 for the first day of its organizational session.  Few surprises are expected, but each 

house will have to “assemble” itself for business.  They will adopt temporary rules, they will elect the 

speakers, and the speakers will appoint the committees, and then on Saturday, January 17, they will in-

augurate Bill Haslam for his second four year term as Governor.  Tennessee is still all Republican all the 

time with the partisan breakdown in the Senate being 28 to 5 and in the House 73 to 26.   For the legal 

profession, the number of lawyers increased from 18 to 21 with 9 lawyers in the Senate and 12 lawyers 

in the House.  Lee Harris and Sara Kyle, both of Memphis join Jeff Yarbro of Nashville as new lawyer 

legislators in the Senate.  Martin Daniel of Knoxville joins Bill Beck and John Ray Clemmons of Nash-

ville and Leigh Rosser Wilburn of Somerville as new lawyer legislators in the House. 

 

Abysmal Turnout.  Some say if not for Tennessee, Texas would still be part of Mexico. For the 

2014 election, if not for Texas, Tennessee would have had the worst voter turnout in the country.  Less 

than one third of Tennessee’s registered voters voted in the November 2014 general election.  We should 

be ashamed, but as Walt Kelly’s Pogo said, “We have met the enemy and he is us.” 

 

Holiday Exercise #1.  The legislative process is built upon relationships.  Using the conclusion 

of the election season as a springboard, call the newly elected legislators in your communities and con-

gratulate them on their electoral success.  Tell them you are a member of the Tennessee Association of 

Criminal Defense Lawyers and tell them about your practice and how you look forward to working with 

them during the upcoming legislative session.   

Holiday Exercise #2.  Add the legislators in your community to your holiday card list. 

 Crystal Ball Gazing.  The legislative website has already listed the newly elected members of 

the 109th General Assembly on its website at www.capitol.tn.gov.  In addition, the bills from the 2014 

session have been removed, and members are beginning to prefile their legislation for the 2015 session.  

Note SB 1 by Kelsey which seeks to implement new judicial selection procedures which are required by 

the adoption of Amendment 2 in the November election.  In addition to SB 1, legislation will also be 

filed to deal with the issue of the twelve hour hold in stalking and domestic violence cases.  Marijuana 

legislation will also be filed in Tennessee as Oregon and Alaska became the third and fourth states to 

legalize the drug.  Washington, D.C., voted for legalization, as did the city of South Portland, Maine.  

The island territory of Guam chose to allow medicinal marijuana.  While Florida voters defeated a con-

stitutional amendment legalizing medicinal marijuana, it required 60 percent support to pass and re-

ceived roughly 58 percent of the vote.  As always, the budget will be the most important bill as our Re-

publican leaders ponder their affection for tax cuts and the state’s need for services. 

 

http://www.capitol.tn.gov
http://news.mpbn.net/post/south-portland-approves-marijuana-legalization
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Jerry Richards  
& Associates, L.L.C. 

 
Retired FBI Special Agent 

Former Head of the Polygraph Program 
of the Knoxville FBI Division 

 

Investigative and Polygraph 
Services 

 
40+ Years in Complex Investigations 

and Polygraph 

 

Serving TACDL Members 
since 1998 

 
E-mail: jrpoly@aol.com 

(O) 865.966.1027 (C ) 865.567.0372 

 Paid Advertisements  

Forensic Document Examiner 
Handwriting Expert 

 
Certified & Court-Qualified 

Experienced Expert Witness 

 

Marty Guinn Pearce, 
CDE 

 

 
E-mail: 

martypearce@comcast.net 
 

524 Saint Paul Drive 
Hermitage, TN 37076 

 

(O) 615.693.1402  

(TF) 888.640.1001 

www.MartyPearce.com   

 Calendar Notes:  State offices will be closed Thursday and Friday November 27 and 28, for the 

Thanksgiving holidays, and Wednesday and Thursday, December 24 and 25 for the Christmas holidays.  

After the gubernatorial inauguration on Saturday, January 17, the General Assembly stands in recess un-

til Monday, February 2, 2015 when the regular session begins in earnest with bill filing deadlines on 

February 5 and 19. 

 

 Nathan Ridley is an attorney with the Nashville firm, Bradley Arant Boult Cummings LLP.  You may con-

tact him by e-mail at nridley@babc.com. 
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Upcoming CLEs 
  

 

Davidson County General Sessions Training 

Nashville 

Justice Birch Building 

November 25, 2014 

 --    

Anatomy of an Acquittal:   

Investigation, Discovery, Pretrial Motions, Pretrial Hearings,  

Voir Dire, and Trial in Child Sex Abuse Cases 

  Nashville     

AT&T Conference Center 

December 5, 2014 

 --    

Knox County General Sessions Training  

Knoxville 

Community Law Office  

December 8, 2014  

--   

Capital Defense Seminar 

Chattanooga 

 The Chattanoogan Hotel  

March 12-13, 2015     

--  

Tennessee Criminal Defense College 

Buchanan 

Paris Landing State Park 

April 21-25, 2015 

--  

TACDL’s 42nd Annual Meeting 

Nashville 

 August 6-7, 2015  
 

Reserve your space at any CLE by visiting 

www.TACDL.com today!  
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State Case Law Update 

July—October 2014 
Chelsea Nicholson 

 

 

Court of Criminal Appeals 

DUI/ IMPLIED CONSENT 

State of Tennessee v. Kevin Cortez Chrystak, W2013-01219-CCA-R3-CD, Madison Co., 8/13/14, The Defendant 

appealed from the Circuit Court’s order affirming his conviction for violation of the implied consent statute. In the 

trial court, the Defendant raised a statutory interpretation argument concerning the mandatory blood draw provi-

sion of the implied consent law. On appeal, the Defendant argued that the mandatory provision is unconstitutional, 

violating his Fourth Amendment Rights, and that he did not violate the implied consent law when he presented for 

the mandatory blood draw. The CCA held that the Defendant waived his constitutional argument on appeal. How-

ever, pursuant to principles of statutory construction, the CCA agreed with the Defendant that he did not violate 

the implied consent law when his blood was obtained via the mandatory provisions. The CCA reversed the order 

of the trial court upholding the implied consent violation and dismissed the charge. 

State of Tennessee v. Iris A. Jones, M2013-00938-CCA-R3-CD, Cheatham Co., 8/20/14, The Defendant was con-

victed of DUI first offense and vehicular assault.  The Defendant filed an application seeking judicial diver-

sion.  The trial court merged the DUI conviction into the vehicular assault conviction and granted the Defendant’s 

motion for judicial diversion.  On appeal, the State contended that the trial court abused its discretion when it 

found that the Defendant was eligible for judicial diversion. The CCA  concluded that the Defendant was not a 

“qualified defendant” for judicial diversion.  Accordingly, the case was reversed and remanded to the trial court. 

The CCA found a defendant convicted of vehicular assault by reason of DUI would not be a “qualified defendant” 

for judicial diversion because the statute specifically excludes offenses involving intoxication and DUI.  

State of Tennessee v. Charles A. Kennedy, M2013-02207-CCA-R9-CD, Williamson Co., 10/3/14, In this interloc-

utory appeal by the State, the State challenged the trial court’s suppression of the results of blood alcohol testing 

conducted on the Defendant’s blood pursuant to Tenn Code Ann. § 55-10-406(f)(2), claiming that the trial court 

erred by declaring 55-10-406(f)(2) unconstitutional and by ruling that no exception to the warrant requirement 

existed to justify the warrantless taking of the Defendant’s blood.  Because Code section 55-10-406(f)(2) does not 

mandate the warrantless taking of a blood sample, the trial court erred by declaring the statute unconstitutional, 

and that portion of the judgment was reversed.  Because no exception to the warrant requirement justified the war-

rantless taking of the Defendant’s blood in this case, however, the CCA affirmed the trial court’s order suppress-

ing the results of blood alcohol testing conducted on the sample. 

State of Tennessee v. James Dean Wells, M2013-01145-CCA-R9-CD, Williamson Co., 10/06/14, The Defendant 

was indicted for DUI 2nd offense, simple possession, and leaving the scene of an accident after his vehicle struck a 

utility pole and small building.  The Defendant refused law enforcement’s request to test his blood in order to de-

termine his blood alcohol content.  The Defendant’s blood was taken pursuant to Tenn. Code Ann. § 55-10-406(f)

(2) and without a warrant, despite his refusal to submit to testing.  The Defendant moved to suppress evidence of 

his blood alcohol content, alleging that his Fourth Amendment rights had been violated and that 55-10-406(f)(2) 

was unconstitutional.  The trial court granted the motion to suppress, concluding that the statute was unconstitu-

tional.  The State sought and was granted permission to appeal, arguing that the blood was taken under exigent 

circumstances and that the implied consent law functioned to satisfy the consent exception to the warrant require-

ment. The CCA concluded that the blood draw violated the Defendant’s right to be free from unreasonable search-

es and seizures because it was not conducted pursuant to an exception to the warrant requirement and affirmed the 

http://www.tncourts.gov/sites/default/files/chrystakkevincortezopn.pdf
http://www.tncourts.gov/sites/default/files/jonesirisopn.pdf
http://www.tncourts.gov/sites/default/files/kennedycharlesaopn.pdf
http://www.tncourts.gov/sites/default/files/wellsjdopn7.pdf
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suppression of the evidence. The CCA determined that, although the blood draw was taken pursuant to the statute, 

the statute did not dispense with the warrant requirement and was therefore unconstitutional as applied to the De-

fendant. 

ELECTION OF OFFENSES 

State of Tennessee v. Jimmy Dale Qualls, W2013-01440-CCA-R3-CD, Hardeman Co., 8/18/14, The Defendant 

was convicted of thirty-seven counts of sexual battery by an authority figure. On appeal, he contended that the 

State failed to make a proper election of the offenses and that the evidence was insufficient to support his convic-

tions. The CCA concluded that the State failed to make an adequate election of the offenses, reversed the judg-

ments of the trial court, and remanded the case for a new trial. 

EVIDENCE 

State of Tennessee v. James Chesteen, W2012-01998-CCA-R3-CD, Shelby Co., 8/29/14, The Defendant was con-

victed of rape of a child. On appeal, the Defendant challenged the sufficiency of the evidence supporting his con-

viction and the trial court’s decision to admit a photograph of the victim taken by a nurse practitioner at the Our 

Kids Center. The CCA concluded that the evidence was sufficient but that the trial court’s admission of the photo-

graph was reversible error. The Defendant’s conviction and sentence were reversed, and the case was remanded for 

a new trial. 

State of Tennessee v. Danny Ray Smith, E2012-02587-CCA-R3-CD, Cumberland Co, 8/13/14, The Defendant 

was convicted of one count of rape of a child, and the trial court sentenced him to twenty-five years to be served at 

100%. On appeal, the appellant contends that (1) the evidence is insufficient to support the conviction; (2) the trial 

court erred by refusing to suppress his statement to police; (3) the trial court erred by allowing evidence of other 

sexual acts; (4) the trial court erred by allowing the State to introduce into evidence drawings made by the victim 

before trial; (5) the trial court erred by allowing the State to lead the victim on direct examination; (6) the trial 

court erred by not forcing the State to give the defense a complete copy of the victim’s Department of Children’s 

Services records; and (7) the prosecutors’ closing arguments were improper. The CCA concluded that the Defend-

ant’s conviction must be reversed because the trial court improperly allowed the State to present evidence of other 

sexual acts, the trial court improperly allowed the State to introduce into evidence drawings made by the victim, 

and the prosecutors gave improper closing arguments. The case was remanded to the trial court for a new trial.  

FIFTH AMENDMENT SELF INCRIMINATION 

State of Tennessee v. Dandarius Woods, M2014-00194-CCA-R9-CD, Davidson Co., 10/31/14, The Defendant 

was charged with one count of aggravated rape and one count of rape.  He filed a motion to suppress a statement 

that he made to police, alleging that his statements were coerced by implied promises of leniency.  After a hearing, 

the trial court granted the motion, finding that Defendant’s statements were not voluntary.  The State sought an 

interlocutory appeal.  Upon thorough review of the record, the CCA found that the detective did not imply that 

Defendant would be released or that Defendant would receive treatment in lieu of a jail sentence if he confessed to 

rape.  Therefore, the CCA reversed the decision of the trial court and remand the case for further proceedings. 

SEARCH AND SEIZURE 

State of Tennessee v. Gregory Lamont Hall, M2013-02841-CCA-R3-CD, Davidson Co., 10/3/14, The Defendant 

was indicted for one count of manufacturing .5 grams or more of cocaine within 1,000 feet of a school, one count 

of possession with intent to sell 26 grams or more of cocaine within 1,000 feet of a school, one count of possession 

of a firearm with the intent to go armed during the commission of a dangerous felony, and tampering with evi-

dence. The Defendant filed a suppression motion which the trial court denied.  The Defendant entered into a plea 

agreement with the State and reserved a certified question of law. The Defendant contended that there was not suf-

ficient probable cause to justify the issuance of a warrant to search the residence in question.  The CCA agreed and 

reversed, vacated the judgment of the trial court, and dismissed the charge. The CCA found the facts were very 

http://www.tncourts.gov/sites/default/files/quallsjimmydaleopn.pdf
http://www.tncourts.gov/sites/default/files/chesteenjamesopn.pdf
http://www.tncourts.gov/sites/default/files/smithdannyrayopn.pdf
http://www.tncourts.gov/sites/default/files/woodsdandariusopn.pdf
http://www.tncourts.gov/sites/default/files/hallgregoryopn.pdf
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similar to State v. Archibald, and the single controlled buy performed within seventy-two hours of the warrant ap-

plication was stale and could not support a finding of probable cause to search the residence. 334 S.W.3d 212, 214 

(Tenn. Crim. App. 2010). There was insufficient information in the search warrant establishing that the Defendant 

was more than a one-time seller and failed to show ongoing criminal activity. 

 

State of Tennessee v. Jerry Brandon Phifer, M2013-01401-CCA-R3-CD, Davidson Co., 9/23/14, The Defendant 

was convicted of one count of aggravated robbery and one count of aggravated burglary. Among many arguments, 

the Defendant argued that the trial court erred by denying the motion to suppress evidence seized as a result of the 

warrantless installation of a GPS tracking device. The CCA concluded that the warrantless use of the GPS tracking 

device constituted an illegal search, and the evidence obtained therefrom, including the Defendant’s arrest and 

statements to police, must be suppressed.  The CCA reversed the trial court’s denial of the motion to suppress the 

evidence and remanded the case for a new trial.       

 

State of Tennessee v. Somer D. Wild, E2013-01777-CCA-R3-CD, Hamblen Co., 8/20/14, The Defendant was in-

dicted for DUI. After the trial court denied her motion to suppress the legality of the traffic stop, the Defendant 

pleaded guilty, and as part of her plea, the Defendant reserved as a certified question of law. After review of the 

record and video recording of the traffic stop, the CCA concluded that the trial court erred in denying the motion to 

suppress. The basis for the stop was weaving. The CCA found after watching the video that, “The deficiencies in 

the videotape, and the officer’s inability to recall the incident, both coupled with the fact of the trial court’s having 

to supply information regarding lane markings in the area” compelled the CCA to conclude that the court erred in 

determining the officer lawfully stopped the vehicle.” The CCA reversed the judgment of conviction and dismissed 

the indictment. 

 

MIRANDA 

State of Tennessee v. Kevin R. Beasley, M2013-01424-CCA-R3-CD, Davidson Co., 7/31/14, The Defendant was 

indicted for attempted first degree premeditated murder.  The trial court ordered that the Defendant undergo a fo-

rensic evaluation, after which it found the Defendant was competent to stand trial.  The Defendant filed a motion to 

suppress his statement to police, which the trial court granted finding that the Defendant lacked the mental capacity 

to waive his constitutional right to remain silent and voluntarily & knowingly give the police a statement. The case 

was dismissed, and the State filed a notice of appeal. The CCA concluded that the trial court abused its discretion 

when it granted the Defendant’s motion to suppress.  The CCA held that the relevant question was not whether the 

Defendant was incompetent in fact but whether he displayed such incompetence that further questioning by the 

police constituted “overreaching.” And, in this case, the CCA found that the questioning by the police did not. The 

CCA reversed the trial court’s judgment and remanded this case. 

 

Tennessee Supreme Court  

PROSECUTORIAL ERROR 

State of Tennessee v. Noura Jackson, W2009-01709-SC-R11-CD, Shelby Co., 8/22/14, The Defendant was 

charged with the June 2005 first degree premeditated murder of her mother. The jury convicted her of second de-

gree murder after a trial in which the evidence was entirely circumstantial. The CCA affirmed her conviction and 

sentence, although the judges on the Panel were not unanimous as to the rationale for the decision. The TNSC 

granted the Defendant’s application for permission to appeal. The TNSC held that the lead prosecutor’s remark 

during final closing argument at trial amounted to a constitutionally impermissible comment upon the Defendant’s 

exercise of her state and federal constitutional right to remain silent and not testify. The TNSC also held that the 

prosecution violated the Defendant’s constitutional right to due process by failing to turn over until after trial the 

third statement a key witness gave to law enforcement officers investigating the murder. The State failed to estab-

lish that these constitutional errors were harmless beyond a reasonable doubt. Therefore, the TNSC vacated the 

Defendant’s conviction and sentence and remanded for a new trial. 

 Chelsea Nicholson is a criminal defense lawyer, who practices in Nashville, Tennessee. She can be 

reached at chelsea@cnicholsonlaw.com or 615-256-0138.  

http://www.tncourts.gov/sites/default/files/phifer_0.pdf
http://www.tncourts.gov/sites/default/files/wildsomeropn.pdf
http://www.tncourts.gov/sites/default/files/beasleykevinropn.pdf
http://www.tncourts.gov/sites/default/files/jacksonn_opn.pdf
mailto:chelsea@cnicholsonlaw.com
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Federal Case Law Update 

August-October 2014 
Jonathan Harwell 

 

 

 

 
 

  

 

 An interesting set of opinions, involving such disparate issues as assaultive beard-cutting in an 

Amish community, whether making children perform household chores can be considered illegal forced 

labor (answer: no), and a witness requesting a recess in order to take a shower.  I was particularly 

amused by the Court’s language in Noble, as a way of exposing the patent inadequacy in the Govern-

ment’s position, that the Government’s approach might allow an officer to pat-frisk “a judge of this 

court” – which is obviously and self-evidently something that should never happen.  On a more serious 

note, there is a common thread in several of the opinions (hardly an unusual one, but especially promi-

nent here) that lamentable errors or unjust outcomes have occurred, which concern the Court, but the 

Court is simply not authorized to intervene.  There was a Brady violation in United States v. Fields, 763 

F.3d 443, 461 (6th Cir. 2014), where the Court specifically acknowledged the “risks of paying token 

respect to Brady's mandate, while in practice allowing decisional rules to undercut Brady's promise, 

granting the prosecution free reign to suppress evidence as long as the suppression falls just short of 

‘prejudicial’.” And then affirmed.  Similarly, in Esparza, the Court rejected all the defendant’s claims 

and then suggested that maybe the state governor would pardon him, which was surely scant consola-

tion to the defendant.  In Frazier, the Court reasoned both that defense counsel should not have waived 

an Atkins claim that had a non-frivolous chance of success, and that under a preponderance standard 

(but not a clear-and-convincing standard) the defendant would likely not be eligible for the death penal-

ty.  And then affirmed.  Finally, in Young, the Court held that a 15-year sentence for passive possession 

of shotgun shells, where the defendant did not know he was barred from doing so and had no gun to go 

with the shells, was disproportionate, but not “grossly” disproportionate, and with the concurring judge 

explaining that the sentence was not just but was not unconstitutional.  Whether these decisions collec-

tively represent a Court voicing its dissatisfaction with strictures imposed by Supreme Court precedent 

and AEDPA deference, or a Court content to pay lip-service to broader issues of justice, is perhaps a 

matter of opinion.      

 

Blackston v. Repelje, --- F.3d ----, 2014 WL 4977419 (6th Cir. 2014):  

Defendant was alleged to have murdered someone along with two associates.  Both of them testified 

against the defendant pursuant to cooperation agreements in a case that had gone unsolved for over ten 

years.  The defendant offered an alibi defense.  After a jury verdict of guilty, the trial judge ordered a 

new trial on grounds relating to the scope of one of the witnesses’ immunity agreement.  Prior to the 

second trial, two witnesses (including one of the two associates) signed recantation statements, includ-

ing explanations for why they had testified falsely (because of prosecutorial pressure and promises).  At 

the second trial, that associate testified bizarrely (requesting a recess at one point so he could take a 

shower), was excluded from the courtroom, and his testimony from the first trial was read to the jury.  
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The judge declined a defense request to also read his recantation (as impeachment of the in-court evi-

dence).  Similar events happened with the other recanting witness.  The trial court reasoned that the re-

cantations were inadmissible as they were “unfairly prejudicial” to the prosecution, as they were not 

mere statements but “advocacy for acquittal.”  The state Supreme Court affirmed.  On habeas review, the 

District Court granted a conditional writ.  

 On appeal, the Sixth Circuit (Daughtrey, J.) affirmed the grant of a conditional writ.  The Court 

reasoned that the right to confront witnesses on cross-examination regarding bias was clearly estab-

lished.  It found that the state court’s application of these principles was unreasonable given the im-

portance of these witnesses.  It rejected an argument that the witnesses’ “wrongdoing” justified the rul-

ings, rejecting analogy to cases involving a defendant’s own in-court wrongdoing.   

 One judge (Kethledge, J.) dissented, reasoning that the Confrontation Clause does not guarantee 

any right to introduce actual evidence, but only to question a witness. 

 

United States v. Mateen, 764 F.3d 627 (6th Cir. 2014):  

The Court, in an en banc per curiam opinion, interpreted a provision relating to child pornography, un-

der which an individual with a prior conviction “under the laws of any State relating to aggravated sexu-

al abuse, sexual abuse, or abusive sexual conduct involving a minor or ward” received an enhanced sen-

tence.  The issue was whether the phrase “involving a minor or ward” applied only to abusive sexual 

conduct, or to aggravated sexual abuse and sexual abuse as well.  The defendant had an Ohio conviction 

for “Gross Sexual Imposition.”  The District Court had applied a modified categorical approach and de-

termined that this offense did not necessarily involve a minor, and therefore did not trigger the ten-year 

mandatory minimum and twenty-year statutory maximum. 

The Sixth Circuit’s per curiam opinion concluded that the phrase in question only applies to 

“abusive sexual conduct.”  It applied the “grammatical ‘rule of the last antecedent’,” which provides a 

presumption that a limiting phrase only applies to the last listed category, unless there are “other indicia 

of meaning” arguing otherwise.  It also noted that the defendant’s reading would render some statutory 

language superfluous.  One judge (Clay, J.) concurred.     

 

United States v. Miller, 767 F.3d 585 (6th Cir. 2014): 

This case involved assaults within the Amish community, whereby the victims’ beards and hair were 

cut.  A jury convicted sixteen members of the Bergholz Amish community for their roles in what were 

determined to be hate crimes.  The key issue at trial was whether the assaults were committed “because 

of” the religion of the victims as required by statute.   

 The defendants argued that their motivations in these assaults were complicated, including pa-

rental mistreatment, power struggles, and familial interference.  The Government argued that faith – a 

desire to punish perceived Amish hypocrites – motivated the assaults.  The District Court instructed the 

jury that the “because of” element could be met by showing that a victim’s religion “was a significant 

motivating factor” in the assaults.  On appeal, the defendants argued that “but-for” causation was re-

quired. 

 On appeal, the Sixth Circuit (Sutton, J.) sided with the defendants.  It reasoned that “everyday 

usage” supports a “but-for” construction, which is confirmed by the Supreme Court’s holding in Bur-

rage v. United States, dealing with heroin use being a but-for cause of death for purposes of a sentencing 

enhancement for drug crimes.  The Court also found that the error was not harmless.  It detailed the vari-
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ety of family disputes and interpersonal disagreements that, in addition to purely religious motivations, 

could have contributed to the assaults. It wrote: 

Did some of this strife stem from religious discord? No doubt. But untangling the role 

of religion, family, personality and other issues in the assaults was the point of the trial. 

Just because the Millers and their children disagreed about the tenets of their religion 

and how to practice it does not make the Millers' religious beliefs a but-for cause of 

their children's attack on them. A failure of a child to meet the expectations of a parent 

(or the reverse)—whether those expectations stem from faith, tradition, vanity, familial 

hierarchy or something else—is hardly an unusual source of discord between parents 

and children. A jury could reasonably have found that the Millers' constant criticism and 

rejection of their children, not the children's disagreement with their parents' faith, 

spawned the attacks…. 

Nor is it fair to say that, because faith permeates most, if not all, aspects of life 

in the Amish community, it necessarily permeates the motives for the assaults in this 

case, no matter how mundane the personal, power, or getting-one's-way disputes that 

formed the backdrop to these assaults. Even people of the most theocratic faith may do 

things—including committing crimes—for non-faith-based reasons. And even ostensi-

ble faith leaders, whether Samuel Mullet or Henry VIII, may do things, including com-

mitting crimes or even creating a new religion, for irreligious reasons. 

The Court therefore vacated the convictions.  One judge (Sargus, J.) dissented and would have found the 

error harmless. 

 

United States v. Tomlinson, 764 F.3d 535 (6th Cir. 2014): During jury selection, the court went through 

several rounds of peremptory challenges.  After the fourth round, the defendant objected, saying that the 

most recent challenge, as well as all five before, had been to African-Americans.  The trial court re-

quired a race-neutral explanation as to the sixth challenge, but held that the defendant had waived his 

challenge to the first five.  On appeal, the Sixth Circuit reversed.  “We hold that a strictly contemporane-

ous objection is not required and that a party’s Batson objection is timely if it is made before the jury is 

sworn and the trial commences.”  The court remanded for the trial court to hold a Batson hearing and 

make findings as to all the challenged strikes. 

 

United States v. Young, 766 F.3d 621 (6th Cir. 2014): The defendant possessed seven shotgun shells in 

a drawer, which he obtained when helping a neighbor sell her late husband’s possessions.  He was not 

aware that the prohibition on possessing firearms, imposed due to a twenty-year old felony, applied also 

to ammunition.  Because he had three prior felony convictions from 1990 to 1992, he was subject to a 15 

year mandatory minimum sentence, which he received.   

 On appeal, in a per curiam opinion for a panel consisting of Judges Griffin, White, and Stranch, 

rejected his challenges to the sentence.  As to an Eight Amendment challenge, it agreed that there was 

“no risk” of harm in his offense, given that he did not have a shotgun to match the shells and simply in-

tended to return the shells to the widow.  It agreed that he had no “criminal motive.”  It rejected this ar-

gument, however, because of his recidivism. “While Young's fifteen-year sentence may be dispropor-

tionate to his offense in the abstract, our understanding of this precedent compels us to conclude that it is 

not grossly disproportionate when taking his recidivism into account.”  It rejected his argument that he 
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lacked knowledge that the 922(g) prohibition extended to ammunition, given that the statute itself is 

clear.   

 One judge (Stranch, J.) concurred.  He wrote: “Precedent compels us to conclude that this sen-

tence does not violate the Constitution. But holding that a sentence is constitutional does not make the 

sentence just….  I therefore join the continuous flood of voices expressing concern that the ACCA and 

other mandatory minimum laws are ineffective in achieving their purpose and damaging to our federal 

criminal justice system and our nation.”    

 

 

Short Summaries: 

 

Esparza v. Sheldon, 765 F.3d 615 (6th Cir. 2014): Rejecting ineffective assistance of counsel claim on 

habeas review.  Suggesting that defendant seek clemency from the governor.  “Today's decision is not 

necessarily the end of the road for Esparza. Among other things, he has the right to file a clemency ap-

plication with the governor to reduce his sentence from death to life in prison. In light of the many unin-

vited difficulties in his childhood, this application may be worth a serious look.” 

 

McMullan v. Booker, 761 F.3d 662 (6th Cir. 2014): No federal constitutional right to a lesser-included-

offense instruction in a non-capital case.  Finding no unreasonable application of Brady even where 

prosecution failed to disclose plea agreement of cooperating witness.  One judge concurred, arguing that 

it was sufficient to hold that there was no established constitutional right to a LIO instruction under Su-

preme Court precedent, rather than holding that there was in fact no such right. 

 

United States v. Jenkins, --- F.3d ----, 2014 WL 5420038 (6th Cir. Oct. 27, 2014): Prior robberies of 

nine houses over a period of a few nights constituted separate crimes occurring “on occasions different 

from one another” for purposes of the Armed Career Criminal Act.   

 

United States v. Johnson, 765 F.3d 644 (6th Cir 2014): Defendant charged in state court and declined 

plea offer.  State charges were dismissed and federal charges brought.  Defendant argued that state court 

counsel was ineffective in the plea negotiations.  Sixth Circuit held that that claim was not available 

where there was no evidence that federal prosecutors were involved in the state-court case. 

 

United States v. Noble, 762 F.3d 509 (6th Cir. 2014): Nervousness does not produce reasonable suspi-

cion sufficient to justify frisk of passenger in car stopped due to belief it was involved in drug traffick-

ing: otherwise “the police could frisk any ‘nervous’ passenger, who is in a car suspected of having drug-

trafficking ties, including a fourth grader, a ninety-five-year-old gentleman with Parkinson’s disease, or 

a judge of this court.”  Other defendants could benefit from this violation even though they did not have 

standing, where the Government waived the standing issue even on appeal.  One judge dissented as to 

the frisk. 

 

United States v. Prater, 766 F.3d 501 (6th Cir. 2014): Third-degree burglary and attempted third-degree 

burglary under New York law are not categorically “violent felonies” under Armed Career Criminal 

Act, remanding for consideration under the residual clause.  Finding no plain error in considering those 
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charges “crimes of violence” for Guideline purposes where the issue was not preserved.  One judge dis-

sented.   

 

United States v. Reid, 764 F.3d 528 (6th Cir. 2014): Batson challenge must be raised during voir dire 

process or prior to the venire being dismissed, else it is waived. 

 

United States v. Rogers, --- F.3d ----. 2014 WL 4400784 (6th Cir. Sept. 8, 2014): No overt act require-

ment for conspiracy to commit fraud charged under 18 U.S.C. § 1349.    

 

United States v. Sherer, --- F.3d ----, 2014 WL 5352631 (6th Cir. Oct. 22, 2014): Motion to dismiss for 

violation of Speedy Trial Act cannot be filed prior to expiration of 70-day clock; premature motion will 

itself stop the clock.  It was not unreasonable for court to vary upward to treat defendant as if he were a 

career offender when only “happenstance” of being sentenced for two prior crimes on the same day 

made him technically not a career offender. 

 

United States v. Snelling, 768 F.3d 509 (6th Cir. 2014): Guideline loss calculation in a Ponzi scheme 

must be reduced by amount paid out to investors over the course of the fraud. 

 

United States v. Toviave, 761 F.3d 623 (6th Cir. 2014): The combination of child abuse and forcing 

children to do chores does not establish “forced labor” under 18 U.S.C. § 1589.  “Although Toviave's 

treatment of the children was reprehensible, it was not forced labor…. [F]orcing children to do house-

hold chores cannot be forced labor without reading the statute as making most responsible American 

parents and guardians into federal criminals…. The line between required chores and forced labor may 

be a fine one in some circumstances, but that cannot mean that all household chores are forced labor, 

with only the discretion of prosecutors protecting thoughtful parents from federal prosecution.” 

 

Atkins Cases (Too Fact Dependent to Adequately Summarize but Worth Reading) 

 

Frazier v. Jenkins, --- F.3d ----, 2014 WL 5419936 (6th Cir. Oct. 27, 2014): Rejecting Atkins claims, 

including that defendant is actually innocent of the death penalty.  Criticizing counsel for withdrawing 

non-frivolous motion for Atkins hearing, and reasoning that evidence of mental retardation might have 

met a preponderance standard but could not demonstrate actual innocence for habeas purposes. 

 

Van Tran v. Colson, 764 F.3d 594 (6th Cir. 2014): Granting conditional writ in capital case for consider-

ation of Atkins claim under proper standards.    

 

 Jonathan Harwell practices law in Knoxville.  He can be reached at jpharwell@gmail.com or at 

(865) 637-8900. 
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Membership Spot light: TACDL Past-President Rob McKinney 

Mike Working 
 

Rob McKinney is magician in motion who seems to always be casting a spell on someone.  He is a past 

president of our organization, and a person who never seems to run out of ideas, or energy.  Rob is the 

founder and dean of our DUI College, a CLE program that saved TACDL from a very dark period not 

too long ago.  Recently, For the Defense had the Chance to catch up with Rob, and speak to him about 

his career, and his relationship with TACDL. 
 

FTD - So Rob McKinney, how did you become a TACDL member? 

R McK - When I first became a lawyer, I thought you had to join everything so I joined the ABA. I 

joined all these different organizations.  I joined TACDL because I thought that’s what all the good law-

yers did. 

a 

FTD - What was it about TACDL that made you more involved than the other bar associations? 

R McK - It was the evolution of my practice. Most lawyers start out, and they don’t know what the hell 

they are doing. You take all these cases in, and you are trying to make a living.  I went out and tried to 

be that guy, and I gravitated towards criminal defense because I enjoy helping people.  Most of the peo-

ple that I represent are basically good people who make a mistake. I just moved my practice towards 

criminal defense, and I became more active.  First, I just paid my dues and showed up to annual meet-

ings or seminars, until I met Jim Bell and Randy Reagan in a NACDL meeting. Randy ultimately asked 

me to be on the board. Once I got on the board, I just picked up the baton and went running. 

a 

FTD- How many years had you been practicing when you opened your own firm?  

R McK - I started with Jack Butler, and I practiced with him for two years, and started my own practice 

in 1996. 

a 

FTD - From what little I know, I think your dad was the Speaker of the House? 

R McK – My dad was the Speaker of the House. I think that for twenty-four years he was the Democrat-

ic Majority Leader back when Democrats had some say.  I like the political process, because it is im-

portant to either fight bad bills or pass new bills.  One of the things that I was proud of when I was presi-

dent is that we had the first annual legislative breakfast.  We became more of a player in the legislature.  

a 

FTD: Well, that legacy as our president is still very strong. I’ve been both years, and the difference in 

how we were received from the first year to the second was amazing.  It is really a great day for 

TACDL. 

R McK: That is one of the things so many members really don’t know about.  We have become a player 

in the political process. Last year, we sat in on the bill that was designed to increase jail credits for treat-

ment.  Nathan Ridley, our lobbyist, and I sat in meetings to hammer out these bills. We have defeated 

some bills in the legislature, and I think that is the thing that really helped to step up our game.  Our po-

sition is not always favorable to some of the Republican factions, but many Republicans listen to it.  

When we look at our budget every year, we need to make some hard decisions to keep the lobbying ef-

fort, because it helps not only our members’ practice, but it also helps our clients who we are dedicated 

to helping. 
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 FTD - Coming from a family that had some political connections, you probably could have had a much 

easier life as a lawyer than working in criminal defense.  What drew you to the struggle of being a crimi-

nal defense attorney? 

R McK- I really couldn’t answer that other than to say that it just felt good. When I started as a lawyer, I 

was doing divorces. I was doing some personal injury.  Hell, I was doing anything to put food on the 

table, but I was really lucky that my Dad’s former law partner was a judge in Nashville.  They assigned 

him all the DUI cases. I clerked for him, and I learned a whole bunch about DUI cases.  Because my 

Dad’s partner moved on to be a DUI judge, it was just a natural fit, and it felt good. 

 

FTD - Who were your mentors when you were a new lawyer? 

R McK - That’s really easy. I was luckily enough to sit as a clerk for a couple of years while I was in 

law school to see folks. I watched Roger May. I watched Ed Yarborough. I watched Charlie Ray.  I 

watched those guys while I sat in the courtroom. And that’s something I encourage young lawyers to do.  

If you don’t have anything going on one day, find a trial, and watch it.  There are great benefits from 

watching.  My first boss was Jack Butler. I received a ton of knowledge from him, but I think I learned 

most from sitting in a courtroom and watching those guys that I mentioned.  I think that is an important 

cause that we must embrace in TACDL, and have some sort of mentoring program. We are doing that 

informally now with the round tables, but I think we almost need to have a formal mentoring process. 

 

FTD - One of the things that is really neat about you, that not everyone knows, is how much you are al-

ways pushing the envelope, and always pushing yourself to become a better attorney.   You are very well 

established as a past-president of TACDL, but you are also one of the people who challenges himself, 

and violates his comfort zone more than anyone I know.  What have you learned, and what is it about 

you that makes you want to keep learning to be better at your craft? 

R McK - Well, one of my bosses had a great saying that, “when you’re green, you’re growing.  When 

you’re ripe, you’re done.”  The purpose of the saying is you always need to be improving and doing bet-

ter, because once you get ripe, or once you stop pushing it, then you’re done and no longer effective.  I 

have done some crazy things about pushing the envelope.  I don’t just attend the CLE for the hours.  I 

attended Gerry Spence’s Trial College, and took classes on field sobriety testing to be certified as an in-

structor.  I attended some classes of the American Chemical Society on the science of gas chromatog-

raphy.  Next week, I am going to class with Josh Karten who teaches theatre issues in the trial practice.  

I’m really a CLE junky, and I love it. 

 

FTD – Josh Karten is wonderful.  I worked with him quite a bit at the Thunderhead Ranch in Wyoming, 

and I thank you for opening my eyes to that experience.  How far are you over your requirement for this 

year? 

R McK - A lot!  I have no idea. 

 

FTD - Why is TACDL important to young attorneys?  Why become a member? 

R McK - That is an easy question. 
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FTD – This is a new column, so I’m not yet ready to have a reputation for hard-hitting questions outside 

the courtroom. 

R McK -  [Laughs] Young lawyers feel like they have no help. They feel adrift in the sea and don’t 

know where to go or what to do.  TACDL is a great organization because it gives help through the round 

tables, AND we do the Listserv. The meetings let young lawyers know that they are not alone, and eve-

rybody is sitting in their office working and thinking,  “God damn it! It’s me alone against the State of 

Tennessee.  The state has investigators.  They’ve got crime labs, and victim witness coordinators, and 

my client only has poor old me handling the case.”  

 

FTD: I know I’ve had that conversation with myself many times. 

R McK: But TACDL shows that you’ve got friends out there with the same issues and struggles, the 

same fears, the same desires.   TACDL acts as a support group so to speak. There is another issue about 

TACDL.  Attending meetings or CLE and making new friends across the state it a great way to socialize 

as well.  Not only do you get the professional support, you also get the emotional support and friendship.  

It’s a great organization and every person that handles a criminal defense case in the state of Tennessee 

should be a member 

 

FTD - Talk about how you came up with the idea of the DUI College. 

R McK – Well, when I first got on the board, our Memphis CLE meetings were not well attended.  I 

agreed to take over the Memphis CLE if we could do a DUI seminar.  I would go to some of the semi-

nars that NACDL would do in Vegas with 700 to 800 people.  I saw these national seminars with a spe-

cific topic, and I saw the level of training for Tennessee lawyers.  I didn’t think it was adequate.  We had 

some Tennessee judges that agreed to speak.  We have several well-respected Tennessee practitioners, 

and we try to get some nationally recognized experts who specialize in the field.  

 

FTD – How do you choose the speakers?  

R McK –Well, we try to stay on the cutting edge of new issues in DUI law.  This year we had Doug 

Murphy from Houston, TX who spoke about drug recognition.  That issue will be a big deal in the fu-

ture.  We also had Doctor Jimmy Valentine. He is a forensic expert who spoke about blood issues.  Man-

datory blood draw statues make blood issues so important today. Deandre Grant spoke as a recognized 

expert in blood alcohol issues, and she is also from Texas. 

 

FTD - The DUI seminar was the first TACDL CLE that I attended.  It was probably the first CLE I at-

tended that changed the way I prepared as a defense attorney.   That was the moment for me as a young 

lawyer that you spoke about earlier, where I realized what TACDL was and can be. I can’t say enough 

good things about the DUI College, but there was a whole new wrinkle to it this year, because you added 

a trial skills component. 

R McK – Yes! I am really excited about what we did this year.  Basically we had two seminars at the 

same time.  We conducted our basic traditional lecture on topics like DUI, but Rich McGee was the 

spearhead for a trial skills workshop on DUI specific issues and topics during a Trial College portion of 

the seminar. Many of the lawyers who signed up, were good enough to be instructors. 
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FTD – I know!! A member of my firm had a sick child and could not attend, so I went in his place.  I 

looked over and saw Ray Fraley taking notes on your opening statements.  People like Sunny Eaton and 

other members of the Board were participating as students, and I was thinking, “how am I supposed to 

give them feedback?” 

R McK - We wanted to teach basic trial skills in a DUI case, and have a hands-on type of experience. 

We wanted to have attendees participate in a start to finish trial.  We hoped to get everyone up on their 

feet and participating in portions of the trial that are so difficult like voir doir.  I was also surprised at 

how experienced the initial class was, but I think that the lawyers really welcomed the feedback that they 

can only get from their peers. Next year, we hope to include a motion practice portion of the training. 

 

FTD - What is the number one reason someone should come to the DUI seminar? 

R McK - Gosh... well if you do one or two DUIs a year, you’ve got to come. Sara Compher-Rice gave 

us a legislative update, and DUI law changes so much.  We have such top-notch speakers, and you will 

always take away something that will help your practice.  If you want to be serious about defending 

DUI, you are going to need to learn the skills, so that clients will hire you.  Learn about blood tests, or 

drug recognition experts.  We have everything there you will need to be successful in practice. 

 

FTD - What piece of advice would you like to give young lawyers? 

R McK - Don’t be afraid. Every new lawyer is scared to death whether they want to admit it or not. I 

know I was. You’ve got to own the courtroom. It has to be your dojo, like in the Karate Kid. The court-

room must be your home, and you’ve gotta be comfortable there. That is your place where you work, 

and you need to have no fear.  Everyone makes mistakes, and it is gonna happen. But have no fear. 

 The second thing is, prepare your case.  Time and time again, I see lawyers, especially in Gen-

eral Sessions, who have no clue what their case is about, and have not done any preparation about what 

is going to happen. I see lawyers that bind the cases over day in and day out, because of those two fac-

tors. They’re scared to have a preliminary hearing, and they’re scared to tick off DAs, and they’re scared 

because they don’t know what the case is about. 

 

FTD – What do you love most about being a lawyer? 

R McK – Helping people.  It is the same thing that I love about TACDL.  I love the chance to help other 

lawyers.  I think that is really what this organization is about. 

 

 Michael Working is the owner of the Working Law Firm in Memphis and a big fan of the blues. 

He is also a Member of TACDL’s Board of Directors.  If you have a suggestion for an attorney we 

should profile in For the Defense, email him at workinglaw@gmail.com. 

mailto:workinglaw@gmail.com
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TACDL Membership Benefits: 
 ——————————————————— 

Amicus:  Members monitor the appellate courts and file briefs on issues concerning criminal law. 

 Continuing Legal Education:  Provides 80+ hours of CLE across the state annually. 

 Criminal Justice Policy:  Members serve on the Judicial Selection Commission, Judicial Evalua-

tion Commission, Bench-Bar Relations Commission, Domestic Violence State Coordinating Council, 

and various short-term task groups to represent the criminal defense bar. 

 Forensic Experts:  Database of expert witnesses for use by members. 

 Legislative:  Employs a lobbyist to monitor and work with legislative committees, who informs 

members of issues in the Legislature and other policy-making bodies.   

 Resource Library:  Educational materials and videos available for purchase from past seminars.   

 Member Network:  Members provide assistance to each other in practicing criminal law through 

the Members-Only listserv.  Also, a new attorney mentoring program is available upon request. 

 Publications:  Publishes a quarterly newsletter entitled For the Defense, a weekly on-line news-

letter entitled The Weekly Writ and Tennessee death penalty manuals. 

 Strike Force:  Specifically designated members provide free counsel to other members facing crimi-

nal contempt charges in the courts for “zealously” representing clients’ rights. 

 Website:  Information pertaining to TACDL, its Board of Directors, current membership list, a list-

ing of all CLE seminars for the year and links to research sources. 

 

  2014 TACDL Membership Dues 

$5,000 – Life Member (One-time payment): Free CLE, pay for handouts & extras 

$1,000 – Sustaining (Free Annual Mtg., converts to Life Membership after five years) 

$225 – Regular (Private attorney), Affiliate (Non-attorney defense professional) & Federal Public  

 Defender (public attorneys or staff not under special contract)   

$85—Special Contract (paid by State Public Defender Conference) 

$50—New Member (First two years of criminal defense practice) &  

$25—Law Student (Enrolled in law school) 
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The Chattanoogan Hotel 

1201 Broad Street 

Chattanooga, TN 37402 

     March 12-13 , 2015          

Tennessee Association of Criminal Defense Lawyers 

Capital Defense Seminar and Training 
 

    One Day Both 

Regular, Sustaining:  $225        $450 

Affiliate:   $225        $450 

Pub Defender:   $175   $350 

New:      $175        $350 

Post 1993 Life:            $75        $150 

Pre 1993 Life:     $0         $0 

Law Students:   $50  $100 

Non-Members:   $350       $600 

Registration Fees 

HOTEL ACCOMMODATIONS: 

TACDL has reserved a block of rooms at 

The Chattanoogan Hotel for $139/night.   
 

Call 1-800-619-0018 or visit 

www.chattanooganhotel.com to reserve 

your room today using group ID #530124.   

 

The cut-off for the room block is February 8, 2015. 

Visit www. TACDL.com today to reserve your  

space at any CLE seminar! 

Pending approval by the TN CLE Commission for a maximum of  

12.50 credit hours: 11.50 general and 1 dual 
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SEMINAR SCHEDULE  
 

Thursday, March 12th 

8:30 Registration-Breakfast 

9:00 Keynote  Ndume Olatushani and Anne Marie Moyes   

10:00 Break 

10:15 Jury Questionnaire Paul Bruno and Ineise Neiders  

11:45  Lunch  

1:15 Jury Questionnaire (cont.) Paul Bruno and Ineise Neiders  

2:45 Delusional Disorders Claiborne Ferguson 

3:45 Break 

4:00 Capital Defense Cyndi Short 

5:30 Adjourn 

5:45 TACDL Board of Directors Meeting 

6:30 Reception at DeBarge Winery  

 

Friday, March 13th   

8:30 Registration 

9:00 Mental Retardation Anne Tipton 

10:00 Federal and State Case Law Updates  TBA and Daniel Kirsch 

11:00 Break 

11:15 Storytelling in DP Cases Chris Adams  

12:15  Lunch  

1:30 Prosecutorial Misconduct Kelly Gleason 

2:30 Mental Health, Neuropsychological Testing and Why it Matters Dr. John Fabian 

3:30 Break 

3:45 Capital Defense Sumpter Camp  

4:45 Adjourn 



 

2014 DUI Defense Seminar and Trial Skills Workshop 

October 16-17 ♦ Chattanooga, TN 

 

Tennessee Association of Criminal Defense Lawyers 

530 Church Street, Suite 300 

Nashville, TN 37219 


